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	1. WHAT DOES THIS PROPOSAL DO?  This bill would amend the Brown Act to require a local legislative body that is not either a governing body or a legislative body that was created pursuant to a state or federal statute whose members are compensated for their appearance and whose membership includes one or more members of a governing body or legislative body created pursuant to a state or federal statute to post its agendas on the local agency’s Internet Web site, if it has one.


	2. WHAT PROBLEM(S) WILL THIS PROPOSAL RESOLVE?  Under current law, as amended by AB 1344 (Feuer), Chapter 692 of 2011, legislative bodies of local agencies whose members receive a small stipend and whose membership includes one or more members of governing bodies of other, unrelated agencies are required to post their agendas on-line.  The purpose of this portion of AB 1344 was to provide greater transparency in decision-making of local legislative bodies when setting their own compensation.

The requirement to post on the Web the agendas of local legislative bodies created a burdensome cost to some small county offices responsible for preparing and posting the agendas of local legislative bodies that are not governing bodies of a local agency and are not legislative bodies established pursuant to state or federal statute.  This can be costly to clerks of the board of supervisors and other county offices -- especially in small counties -- that staff various county inferior boards, committees and commissions and who cannot afford costly technology that would permit easy and efficient conversion of paper agendas to electronic documents that can then be posted on-line.  The proposed legislation would reduce the number of inferior local legislative bodies who have no authority set their own compensation, but whose members may include members of other, unrelated governing bodies in other jurisdictions that would have to post their agendas on the Web.
For example, a county board, committee or commission whose members receive a small stipend and whose membership includes, say, a member of a school board or special district board of directors is currently required to post its agenda on the Web.  The proposed legislation would eliminate this added cost to such a board, committee or commission. 


	3. JUSTIFICATION IN DETAIL.  The purpose of AB 1344 (Ch. 692 of 2011) in amending Government Code Sections 54954.2 and 54956 was to shine as much light as possible on the actions of the City Council of Bell, and others, especially with regard to decisions affecting their own compensation.  In the City of Bell, members of the city council received very large stipends for serving on numerous other legislative bodies of the city and were able to fatten their compensation to nearly $100,000 per year.

AB 1344 attempted to ensure that, if members of a local legislative body, especially an agency’s governing body, were able set their own compensation for serving as members of other legislative bodies, their agendas would be given greater visibility by requiring that they be posted on the Web, in addition to the physical posting of such agendas pursuant to the Brown Act.
Thus, current law (as amended by AB 1344) requires the agendas of “governing bodies” and legislative bodies created by state or federal statute be posted on the Web.  It also requires Web posting of the agendas of other legislative bodies (i.e., inferior boards, committees and commissions) whose members receive compensation – typically a small stipend ranging from $25 to $50 -- AND whose membership includes one or more members of a governing body or legislative body created by state or federal statute.  However, current law requires counties (and other local agencies) to post a lot of material on the Web for boards, committees and commissions (bcc’s) whose members couldn’t possibly affect their compensation merely because their membership contained one or more members of governing bodies of other, unrelated jurisdictions, such as school boards, community college boards or special district boards of directors.
Complying with this requirement imposes a certain amount of hardship on many small counties whose agenda procedures do not employ up-to-the minute technology due to the cost of acquiring that technology.  It is also a difficult and costly thing for a small clerk of the board of supervisors office to convert paper documents to electronic ones and then post them on the Web.

The proposed legislation would leave intact the requirement that local agency governing bodies and local legislative bodies created pursuant to state or federal statute post their agendas on the Web.  It would also require Web posting of a local legislative body’s agendas if the members of the body are compensated and one or more members are members of the legislative body that created the inferior legislative body.  In other words, if the members of a county board, committee or commission were compensated and if one or more members of the board of supervisors served on that county board, committee or commission, then the agenda for the board, committee or commission would need to be posted on the Web.  However, if the membership of an inferior county legislative body included one or more members of a school board or a member of a special district board, for example, the agendas of that inferior county board, committee or commission would NOT need to be posted on the Web.  This would continue to further the intent of AB 1344 and would more directly impact those legislative bodies and individuals AB 1344 was trying to control, while eliminating added costs to local legislative bodies that have no compensation-related decision making authority.


	4. HOW WILL THIS PROPOSAL AFFECT THE AGENCY AND PUBLIC?
The bill would create minor savings for counties and other public agencies what would no longer be required to post agendas of some inferior legislative bodies on the Web.  The public would still be able to view or receive copies of such agendas pursuant to the Brown Act and California Public Records Act.  Nothing in the proposed legislation would inhibit a local agency from posting such agendas on the Web if it chose to do so.


	5. ARE THERE ANY OTHER RELATED CODE SECTIONS THAT WILL BE AFFECTED?
YES                    SPECIFY 

NO    X 

	6. WILL THIS PROPOSAL SAVE or INCREASE COSTS?  EXPLAIN AND GIVE ESTIMATES:

The proposal will achieve minor, undetermined savings for some local agencies.


	7. WHAT OTHER AGENCIES WOULD BE AFFECTED BY THIS PROPOSAL?
The proposed legislation would affect some local agencies that staff one or more inferior board, committee or commission that would exempted by the proposed bill from the requirements of AB 1344 (Chapter 692 of 2011).

	8. WHO WILL SUPPORT OR OPPOSE THIS PROPOSAL?

Possible support: California State Association of Counties and League of California Cities.
No known opposition.

	9. DRAFT LANGUAGE:


54954.2. (a) (1) At least 72 hours before a regular meeting, the legislative body of the local agency, or its designee, shall post an agenda containing a brief general description of each item of business to be transacted or discussed at the meeting, including items to be discussed in closed session. A brief general description of an item generally need not exceed 20 words. The agenda shall specify the time and location of the regular meeting and shall be posted in a location that is freely accessible to members of the public and on the local agency’s Internet Web site, if the local agency has one. If requested, the agenda shall be made available in appropriate alternative formats to persons with a disability, as required by Section 202 of the Americans with Disabilities Act of 1990 (42 U.S.C. Sec. 12132), and the federal rules and regulations adopted in implementation thereof. The agenda shall include information regarding how, to whom, and when a request for disability-related modification or accommodation, including auxiliary aids or services, may be made by a person with a disability who requires a modification or accommodation in order to participate in the public meeting.

(2) No action or discussion shall be undertaken on any item not appearing on the posted agenda, except that members of a legislative body or its staff may briefly respond to statements made or questions posed by persons exercising their public testimony rights under Section 54954.3. In addition, on their own initiative or in response to questions posed by the public, a member of a legislative body or its staff may ask a question for clarification, make a brief announcement, or make a brief report on his or her own activities. Furthermore, a member of a legislative body, or the body itself, subject to rules or procedures of the legislative body, may provide a reference to staff or other resources for factual information, request staff to report back to the body at a subsequent meeting concerning any matter, or take action to direct staff to place a matter of business on a future agenda.


(b) Notwithstanding subdivision (a), the legislative body may take action on items of business not appearing on the posted agenda under any of the conditions stated below. Prior to discussing any item pursuant to this subdivision, the legislative body shall publicly identify the item.


(1) Upon a determination by a majority vote of the legislative body that an emergency situation exists, as defined in Section 54956.5. (2) Upon a determination by a two-thirds vote of the members of the legislative body present at the meeting, or, if less than two-thirds of the members are present, a unanimous vote of those members present, that there is a need to take immediate action and that the need for action came to the attention of the local agency subsequent to the agenda being posted as specified in subdivision (a).


(3) The item was posted pursuant to subdivision (a) for a prior meeting of the legislative body occurring not more than five calendar days prior to the date action is taken on the item, and at the prior meeting the item was continued to the meeting at which action is being taken.


(c) This section is necessary to implement and reasonably within the scope of paragraph (1) of subdivision (b) of Section 3 of Article I of the California Constitution.


(d) For purposes of subdivision (a), the requirement that the agenda be posted on the local agency’s Internet Web site, if the local agency has one, shall only apply to a legislative body that meets either of the following standards:


(1) A legislative body as that term is defined by subdivision (a) of Section 54952.


(2) A legislative body as that term is defined by subdivision (b) of Section 54952, if the members of the legislative body are compensated for their appearance, and if one or more of the members of the legislative body are also members of a legislative body as that term is defined by subdivision (a) of Section 54952 the legislative body, as described in paragraph (1), of the local agency that created it.

         54956. (a) A special meeting may be called at any time by the presiding officer of the legislative body of a local agency, or by a majority of the members of the legislative body, by delivering written notice to each member of the legislative body and to each local newspaper of general circulation and radio or television station requesting notice in writing and posting a notice on the local agency’s Internet Web site, if the local agency has one. The notice shall be delivered personally or by any other means and shall be received at least 24 hours before the time of the meeting as specified in the notice. The call and notice shall specify the time and place of the special meeting and the business to be transacted or discussed. No other business shall be considered at these meetings by the legislative body. The written notice may be dispensed with as to any member who at or prior to the time the meeting convenes files with the clerk or secretary of the legislative body a written waiver of notice. The waiver may be given by telegram. The written notice may also be dispensed with as to any member who is actually present at the meeting at the time it convenes. The call and notice shall be posted at least 24 hours prior to the special meeting in a location that is freely accessible to members of the public.

(b) Notwithstanding any other law, a legislative body shall not call a special meeting regarding the salaries, salary schedules, or compensation paid in the form of fringe benefits, of a local agency executive, as defined in subdivision (d) of Section 3511.1. However, this subdivision does not apply to a local agency calling a special meeting to discuss the local agency’s budget.


(c) For purposes of subdivision (a), the requirement that the agenda be posted on the local agency’s Internet Web site, if the local agency has one, shall only apply to a legislative body that meets either of the following standards:


(1) A legislative body as that term is defined by subdivision (a) of Section 54952.


(2) A legislative body as that term is defined by subdivision (b) of Section 54952, if the members of the legislative body are compensated for their appearance, and if one or more of the members of the legislative body are also members of a legislative body as that term is defined by subdivision (a) of Section 54952 the legislative body, as described in paragraph (1), of the local agency that created it.
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